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STATE OF WISCONSIN
BEFORE THE MEDICAL EXAMINING BOARD

----------------------------------------------------------------------------------------------------------------------

IN THE MATTER OF THE DISCIPLINARY
PROCEEDINGS AGAINST:
                                                                                    FINAL DECISION AND ORDER
EDWARD A. VIVIAN, M.D.,
RESPONDENT.                                                                         LS9901205MED
----------------------------------------------------------------------------------------------------------------------

Division of Enforcement

98 MED 086

The parties to this proceeding for purposes of sec. 227.53, Stats., are:

Edward A. Vivian, M.D.
6 Deercreek Court
Mason City, Ia 50401

Wisconsin Medical Examining Board
1400 E. Washington Ave.
P.O. Box 8935
Madison, WI 53708-8935

Department of Regulation and Licensing
Division of Enforcement
P.O. Box 8935
Madison, WI 53708-8935

The Wisconsin Medical Examining Board received a Stipulation submitted by the parties to the above-captioned matter. The
Stipulation, a copy of which is attached hereto, was executed by Edward A. Vivian, M.D., personally, and by his attorney, Suzanne E.
Williams; and by Gilbert C. Lubcke, attorney for the Department of Regulation and Licensing, Division of Enforcement. Based upon
the Stipulation of the parties, the Wisconsin Medical Examining Board makes the following Findings of Fact, Conclusions of Law and
Order.

FINDINGS OF FACT

1. Edward A. Vivian, M.D., 6 Deercreek Court, Mason City, Iowa, 50401 was born on 9/21/53 and has been licensed and currently
registered to practice medicine and surgery in the state of Wisconsin since 12/17/87, license # 29035.

2. Dr. Vivian specializes in the practice of anesthesiology.

3. On 12/6/91, Dr. Vivian was responsible for administering Brevibloc to a patient in preparation for electroconvulsive therapy. He
removed an ampul of Brevibloc from a labeled drawer on the pharmacy cart. He recognized that the Brevibloc was in an ampul
rather than in a vial which in past procedures he had customarily used. Dr. Vivian examined the label on the ampul but misread the
concentration of the drug and, as a consequence, miscalculated the concentration to be administered to the patient. Dr. Vivian
administered an excessive concentration of the Brevibloc to the patient. The patient experienced a cardiovascular collapse. The
patient was resuscitated but suffered some residual brain damage.

CONCLUSIONS OF LAW

1. The Wisconsin Medical Examining Board has jurisdiction in this proceeding pursuant to sec. 448.02, Stats.

2. The Wisconsin Medical Examining Board has the authority to resolve this proceeding by Stipulation without an evidentiary hearing
pursuant to sec. 227.44(5), Stats.

3. Dr. Vivian’s conduct in administering an excessive dose of Brevibloc to the patient in preparation for electroconvulsive therapy
was conduct in violation of sec. 448.02(3), Stats., and Wis. Admin. Code sec. MED 10.02(2)(h).

ORDER

NOW, THEREFORE, IT IS ORDERED that the Stipulation of the parties is approved.

IT IS FURTHER ORDERED that Edward A. Vivian, M.D., is REPRIMANDED.

The rights of a party aggrieved by this Final Decision And Order to petition the Wisconsin Medical Examining Board for rehearing and
to petition for judicial review are set forth in the attached "Notice Of Rights Of Appeal".

Dated at Madison, Wisconsin, this __20___ day of ____January____________, 1999.

WISCONSIN MEDICAL EXAMINING BOARD

Ronald Grossman M.D.

Member, Wisconsin Medical Examining Board


